


\*VI. 1 **-jwVf '.Tpr> a >,v--*u'. 

HERALD TRISUIIE THE NEW YORK TIMES ’’ 

'Hew York New York, Nev York 

* dancer Death IT jary Links Cancer can Tobacco Company, the cig- 
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/v MIAMI, Aug, 2 well *—-A ,. ever , to hold the cigarette man- was discovered—to hold the to* 

In, ^Federal court Jury ruled today ufacturer liable for his deaUu bacco company liable. , - v 

i :x that a Miami man died as a -.V>r . 4 This Dosed the legal Question 
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-U; - t ^V* ' eral Court jury ruled today that] Jury's verdict indicated that it 
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ufacturer liable for his 
.7 The decision came after 
lengthy consideration of a 
$1,500,000 damage suit filed by. 
IV the estate of Edwin P. Green,] 
-who died at 49 in 1958 of lung 
%. cancer. It was the first time 
such a suit, directly attacking 
a tobacco manufacturer on the 
. ; ground that cigarettes had 
caused king cancer, had gone 
' to a jury. - ?- 

X^c.The jury ruled on four ques- 
,* tions: whether Mr. Green had 
. lung cancer;;whether lung can- 
' f eer caused his death; whether 
A *' the lung cancer was caused by 
his smoking Lucky Strike cig- 
■ , arettes, and whether the Ameri- 


-7; that a Miami man died as a 
v . i; result of smoking cigarettes for 

- thirty years but refused to hold 
"the American Tobacco Co. 

liable for his death. 

SfxThe decision came after 
.7 .lengthy consideration of a 11.- 
. 600.000 1 damage suit: filed by 
the estate of Edwini P. Green, 
x forty-nine, who died In 1958 of 
lung cancer. 

T - It was the first, time such a 
. suit, directly attacking a to¬ 
bacco manufacturer over the 
dispute claim that cigarettes 
. may cause lung cancer, had 
'gone to a Jury. 

. The Jury ruled.on four ques¬ 
tions; whether Mr. Green had 
lung cancer; whether lung can- 
eer caused his death: whether 
the lung cancer was caused by 
his smoking Lucky Strike ciga- 
and. whether the Amer- 
Wn Tobacco Co. was liable for 
. his death. 

Reasoning Given * 

- 'The Jury answered yes on the 
first three questions, but no 
on the last. Eleven of the jurors 

- are cigarette smokers. The 
twelfth does not smoke. 

; r A court official said the Jury’s 
" verdict indicated It felt that the 
danger of cigarettes In causing 
cancer was not known suffi¬ 
ciently in February, 1B56—when 
Mr. Green’s cancer was dls- 
covered—to hold the tobacco 
company liable. 

‘ This posed the Interesting 
V legal question of whether the 
verdict serves notice on ciga¬ 
rette manufacturers that they 
might be held liable in the 
. future, 

? Weeks of Testimony 
The Jbry began mcro than 
ten hours of deliberation last 
night after hearing two weeks 
of testimony that included m 
•worn statement made by Mr. 

Green before he died. 

The contractor’* widow tes¬ 
tified her husband’s death was 
caused, at least m part, by his 
•moking two to three packs of 
cigarettes a day for thirty years. 

In the concluding arguments, 
attorney for the tobacco 

^bmpany said a Judgment directed 'verdictTof 
against the defendant would 
•ound “the death, knell'of the 
industry” by opening a rash of 
damage suits. 

Claims Obstruction 
The attorney for Mr. Green’s 
estate told the jury It was the 




first to Judge such p case be¬ 
cause “every obstruction in the 
world has been put in the way 
of the case getting this fax.” 

A similar damage suit agaihst 
Liggett At Myers Tobacco Co. 
at Pittsburgh ended in May 
when the judge ordered a 
acquittal, 
■tossing out a $1,250,000 damage 
suit filed by Otto Pritchard, 
Pittsburgh cabinet maker. Mr. 
Pritchard contended he con¬ 
tracted lung cancer from 
smoking Chesterfield cigarettes 
for twenty*-flve years. 
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Thia posed the legal question 
of whether the verdiict served 
notice on cigarette manufac¬ 
turers that they might be held 
liable in the future. 

The Jury began more than 
ten hours of deliberation last 
night after hearing two weeks 
of testimony that, included a 
sworn statement made by Mr. 
Green before he died. 

The contractor’s widow testi¬ 
fied that her husband’s death 
had been caused, at least in 
part, by hts smoking two to 
three packs of cigarettes a day 
for thirty years. 

In the concluding arguments, 
an attorney for the tobacco 
company said a judgment 
against the defendant would 
sound “the death knell of the 
industry” by opening a rash of 
damage suits. 

. The attorney for Mr. Green’S 
estate told the jury it was the 
first to judge such a case be¬ 
cause "every obstruction:in the 
world'has been put in the way 
of the case getting this far." 

Eleven , of the jurors smoke 
cigarettes. 

A similar damage suit agaihst 
the Liggett & Myers Tobacco 
Company at Pittsburgh ended 
in May when the judge ordered 
a directed verdict against the 
ptantiff in a 11.250.000 damage 
suit filed by Otto Pritchard, a 
Pittsburgh cabinet maker. Mr. 

• Pritchard contended he had con¬ 
tracted King cancer from smok¬ 
ing Chesterfield cigarettes for 
twenty-five years., , ■ . , 

w'/ Company Sees Vindication 

Alfred F. Dowden,. vice presl- 
dent of the American Tobacco 
Company, said last night: 

“It 13 gratifying that the first 
jury to decide a lung cancer 
case has returned a verdict in 
favor of our company. Testi¬ 
mony by doctors and scientists 
during the trial brought crut the 
fact that the theory of cigar¬ 
ette smoking as the cause of 
cancer of the King is not sub¬ 
stantiated' 

"No one knows the cause or 
causes of cancer of the hmg or 
any kind of human.cancer and 
the answer will be found only 
in the laboratories of.scientists." 
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. Miami, Fla., Aug. 3 <AP) - - '*Ui 
Smoking is at least a factor In 
‘ lung cancer, a federal jury has 
decided, but it refused to blame 
the cigaret maker. .. .' - 

The jury declined yesterday X 

to assess any damages against 
the American Tobacco Co. The 1 

Estate of Edwin Green, who 
died of lung cancer, had asked 
’ • more than $1,000,000. X 7 * 

7 The plaintiff contended Green 
developed cancer of the left' 
lung as a heavy smoker for 30 , 

* years of the firm'* Lucky : 

Strikes, with an occasional ; 

switch to other brands when he 

• ccwldh’t get his choice. Green, ' ■ 

himself, actually started the 
suit before his death. .' • 

American Tobacco challenges 
lung cancer as cause of Green'a 
death at age 49 in 1958. It also 
disputed that smoking causes 
cancer. 

Proximate Cause : % : ' v ' 7 

The jurj* found, yesterday, 
after eight hours deliberation, 
that Green's smoking was “a 
proximate causes or one of' the 
proximate causes of the develop¬ 
ment of cancer in his left lung.' 

. It ruled., however, that the 
manufacturer could not be held 
responsible prior to the cancer 
diagnosis Feb. 1, 1956, for 

.knowledge of any danger In¬ 
volved in smoking the -cigar- 
•'. ette. ■ 

It was brought out in the trial .! 
that Green did not smoke again 
.’•-•after the cancer diagnosis. 7, 

The jury 's verdict was termed ; 
gratifying by Alfred F. Bowden, *\ 
vice president of American To¬ 
bacco. .< 

Bowden said, “testimony by 
doctors and sesientists during , 
the trial brought out the fact 
that the theory of cigaret smok- 
jng as sthe cause of cancer of 
the lung is nsot substantiated. 
Earlier Case 

“No one Knows the cause or 
causes of cancer of the lung or 
any kind of human cancer and 
the answer will be found only 
in the laboratories of scientists/’ 

An earlier, similar case, in 
Pittsburgh, Pa., resulted in a 
directed verdict., Otto Pritchard, 

61, sued'the Liggett & Myers 
Tobacco Co. for $1,250,000, al- *• 

• leging the company's Chester- i 

fields were his steady cigarets 

s for 29 years prior to his 1953 
operation for lung cancer. 

-«• U. S. District Court Judge 
John L. Miller ordered the Jury 
to return av erdict In favor of 
the company after hearing 20 
__days of testimony. , _ 


Source: https://www.industrydocuments.ucsf.edu/docs/lybm0000 
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